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. mplow ¢s’ Provident Fund Appellaie Tribunal
| New Delhi
A.T.A. No. 151(13)2011

NS, Tiesar Personal Care Pyt bede 0000000000000 Appellant
. Vs.
APEC, Chennat L, Respondent

Dated the 14" February, 2012

Present: Sh. Anand Gopal, Advocate for the Appellant
Sh. . Nandkumar, Enforcement Ofticer for the Respondent.

Present appeal has been filed to challenge the Order dated 27-01-2011 passed by APFC.
Chennal under Section 7A of the EPF & MP Act, 1952,

iy

all its employees. The respondent by holding an enquiry under Section 7A of the Act determined
liability of the appellant to pay PF contribution on the conveyance allowances. [n the appeal, the
appellant questioned the validity of inclusion of the (.onwyance allowances as part of basic

wages for the purposes ol the Act.

2. The admitted facts of the case are that the appellant was paying conveyance allowance to

3. Section 28b) of the Act defines the expression basic wages as follows:-

2(b) “basic wages™ means all emoluments which are earned by an employee while on
Juty or on leave or on holidays with wages in either case m accordance terms of the contract of
cmployment and which are paid or payable in cash to him, but does not mclude:
(1) The cash value of any food concession;
(11)  Any dearness allowance (that 1s to say, all cash payments by whatever name
called paid to an employee on account of a rise in the cost of living), house rent

ﬁ\'/ allowance, overtime allowance, bonus., commission or any other similar
allowance payable to the employee in respect of his employment or of work done
1 such employment;
(1) Any presents made by the employer:
A ' ' |
4. In order to exclude any allowance from the purview of Sec.6 which provides for liability
o pay contribution based on basic wages, such allowance should fall under Clauses (1), (2) and
(3) of Sec. 2(b) of the Act which enumerate allowances which are not included in definition ot
‘basic wages™. All allowances other than those covered by Clauses (1), (2) and (3) of Sec. 2(b) of
the Act shall constitute part of basic wages. ln the instant case, the washing allowances do not
relatable to (i)the cash value of any food concession: (11) any dearness allowance (that is to say,
all cash payments by whatever name called paid to an employee on account of a rise in the cost
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S diving), house rent atlowance. overtime allowance. bonus. commission or any other similar
dowanee payable o the employee in respect of his employvment or of work done mn such
soaployiment: or (it any presents made by the employer; it did not satisty any of the ingredients
or Clauses (1), (2) and (3) of Section 2(b) of the Act, therctore, these allowances shall form part
o basic wages. [ the case of JTay Engineering Works 11D, V. Union of India [AIR 1963 5C

80T the Hon ble Supreme Court has held that:-

-

“We are ol opindon that this pavment Tor work done berween the quota and the norn
cannot be treated as any cother similar allowance™. The allowances mentioned in the relevant
cliuse  are dearness  allowance. houses-rent  allowance. overtime allowance, bonus and
commission. Any “other similar allowance™ must be of the same kind. The payment in this case
for production between the quota and the norm has nothing of the nature of an allowance; it Is a
straight payment for the daily work and must be included in the words defining basts wage, 1.e..
all emoluments which are carned by an employee while on duty or on leaves with wages 1n
accordance with the terms ot the contract of employment™.”

D, In the case of Gujrat Cypromet Ltd. vs. Assistant Provident Fund Commissioner [2005 |
.LJ 484] the Hon ble High Court of Guyarat held:-

~The plain intention of the Legislature is that the contribution to the Fund should be made
on basic wages. dearness allowance and retaining allowance. The term basic wages under section
2(b) of the said Act does not permit any ambiguity and the plain intention of the Legislature
appears to be to include all emoluments other than those which are specifically excluded. | do
not find any warrant to inte pret section 2(b) of the said Act to exclude the allowances such as
medical allowances. Junch allowance and conveyance allowance from the definition of term
“basic wages™. There is nothing in the said definiion that the l.egislature intended that the
benefits paid to the emplovees under the said headings are (o be excluded for the purpose ot terns
“basic wages™. In cases where the |.egislature imntended certain benefits to be excluded from the
meaning of term “basic wages™ the same have been specifically provided for.”

0. [a this case, the conveyance allowance is not falling under any ot exempted category
ander Section 2(1) ot the Act. Hence, 1t formed part of basic wages under Section 2(b) and the
establishment is liable tor Provident Fund contribution under Section 6 of the Act and the
respondent has rightly included this allowance for calculation of PF contribution. Accordingly.
there is no infirmity in the mmpugned Order. The appeal is accordingly dismissed. Copy ol the
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orcdar be sent to both the parties. File be consigned to the record room?™
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